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	28 September 2022

	LMCC - COMMUNITY PLANNING DEPARTMENT

126-138 Main Rd

SPEERS POINT  NSW  2284


	

	Development Application

Notice of Determination


Issued under the Environmental Planning and Assessment Act 1979

Sections 80, 80A & 81 (1)(a)

	Development Application No:
	DA/3015/2021

	Property Address:
	34 Alick Street, 50C Alick Street, 11 Brandt Close, 12 Andra Close, 1A Andra Close BELMONT NSW  2280, 

7A Ocean Park Road and 36 Ellen Street BELMONT SOUTH NSW 2280
Lot 101 DP 1263047,  Lot 802 DP 1066865,  Lot 82 DP 733198,  Lot 35 DP 253148,  Lot 36 DP 253148,  Lot 4 DP 556338,  Lot 1 DP 553216

	Description of Development:
	Road (Fernleigh Awabakal Shared Track)

	Determination:
	 

	Determination Date:
	 

	Consent to operate from:
	 

	Consent to lapse on:
	 


Conditions of Consent

(Approved subject to the conditions specified in this notice and in accordance with 

the stamped approved plans.)
Reason for the Imposition of Conditions

The reason for the imposition of the following conditions shall ensure, to Council’s satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as amended) are achieved:

To encourage:

a) The proper management, development and conservation of natural and artificial resources, including agricultural land, natural areas, forest, minerals, water, cities, towns, and villages for the purpose of promoting the social and economic welfare of the community and a better environment;

i. The promotion and co-ordination of the orderly and economic use of development of land;

ii. The protection, provision, and co-ordination of communication and utility services;

iii. The provision of land for public purposes;

iv. The provision and co-ordination of community services and facilities;

v. The protection of the environment, including the protection and conservation of native animals and plants including threatened species, populations, and ecological communities and their habitats;

vi. Ecologically Sustainable Development; and

vii. The provision and maintenance of affordable housing.

b) To promote the sharing of the responsibility for environmental planning between the different levels of government in the State.

c) To provide increased opportunity for public involvement and participation in environmental planning and assessment.

Administrative Conditions
1. Prescribed Conditions

a) The work shall be carried out in accordance with the requirements of the Building Code of Australia.

b) In the case of residential building work for which the Home Building Act 1989 requires there to be a contract of insurance in force in accordance with Part 6 of that Act, that such a contract of insurance is in force before any building work authorised to be carried out by the consent commences.

c) A sign shall be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:

i. showing the name, address and telephone number of the Certifying Authority for the work, and

ii. showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours, and

iii. stating that unauthorised entry to the work site is prohibited.

Any such sign shall be maintained while the building work, subdivision work or demolition work is being carried out, but shall be removed when the work has been completed.

d) Residential building work within the meaning of the Home Building Act 1989 shall not be carried out unless the Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the following information: 

i. in the case of work for which a principal contractor is required to be appointed:

a. the name and licence number of the principal contractor, and

b. the name of the insurer by which the work is insured under Part 6 of that Act,

ii. in the case of work to be done by an owner-builder:

a. the name of the owner-builder, and

b. if the owner-builder is required to hold an owner-builder permit under that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in progress so the information notified under (d) becomes out of date, further work must not be carried out unless the Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the updated information.

2. Approved Documentation

The development consent incorporates this schedule of conditions and the plans and documents referenced and stamped as follows:

a)
Plans Reference:

	Plans prepared by: LMCC City Projects; Project Number: PM19/0127-DA1

	Name of Plan
	Drawing Number
	Issue
	Date

	Cover Sheet
	-
	-
	-

	CH 6000.000 to CH 6400.000
	1
	4
	13/07/2022

	CH 6400.000 to CH 6830.000
	2
	4
	13/07/2022

	CH 6830.000 to CH 7260.000
	3
	4
	13/07/2022

	CH 7190.000 TO CH 7492.170
	4
	4
	13/07/2022

	Shared Path Bridge General Arrangement
	5
	1
	04/07/2022

	Viewing Platform General Arrangement
	6
	1
	04/07/2022


b)
Document Reference:

	Document
	Reference
	Author
	Date

	Limited Site Investigation
	630.30358-R01-v3
	SLR
	July 2022

	Noise Impact Assessment
	201924R
	Spectrum Acoustics
	October 2021

	Soil and Water Management Plan
	NL200826
	Northrop
	14 October 2021

	Biodiversity Development Assessment Report
	PR146713V4
	RPS Group
	22 July 2022

	Aboriginal Heritage Assessment
	PR146713-6
	RPS Group
	12 May 2021

	Public Artwork Concept (Extract from Environmental Impact Statement)
	PR 146713-21
	RPS Group
	25 July 2022


Details of the development shown in the approved plans and documents referenced are altered in the manner indicated by:

i.
Any amendments made by Council on the approved plans or documents;

ii.
Any notes, markings, or stamps on approved plans or documents, and

iii
Any conditions contained in this consent.

General Conditions

The person having the benefit of the consent shall comply with each of the following conditions.

3. Unexpected Finds Protocol
During any construction or excavation works should unexpected contaminates be identified, works within the vicinity are to immediately cease and the Principle Certifying Authority notified. A suitably qualified contaminated land consultant shall be engaged to analyse and assess the contamination and provide a report to the Principle Certifying Authority with recommendations for suitable management and/or disposal, to achieve the required contamination land use thresholds levels for the proposed use. Works shall be carried out in accordance with recommendations of report by the engaged contaminated land consultant. A validation report shall be provided to the Principle Certifying Authority.
Conditions to be satisfied prior to the issue of the Construction Certificate

The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of a Construction Certificate. 

Any documentation required to be submitted for the Construction Certificate shall be submitted to the Certifying Authority unless otherwise specified.

4. Construction Certificate

Prior to the commencement of building work a Construction Certificate shall be obtained.

A Part Construction Certificate may be issued for:

· Northern elements of the development at 34 Alick Street Belmont (Lot 101 in DP 1263047) adjacent to the existing TAFE; and

· All remaining components of the development.

5. Erosion and Sediment Control

A final Erosion and Sediment Control Plan or Soil and Water Management Plan shall be submitted. The plan shall contain information required for the area of disturbance of the development or its distinct and separate stages in accordance with Development Control Plan 2014.

The final plan shall include a signed and dated Statement of Compliance stating (in full):
a) This plan has been developed, certified and signed off by an appropriately qualified and experienced professional in erosion and sediment control;
b) The plan complies with the requirements for the area of disturbance in accordance with Development Control Plan 2014;
c) The plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, shall achieve the water release criteria of 50mg/L of total suspended solids (TSS); and
d) All erosion and sediment control measures are in accordance with Development Control Plan 2014.
6. Concrete Footpath

A design plan for concrete shared path 3.0 metres wide as defined on plans No. PM19-0127-DA1 shall be submitted. Concrete foot paving shall be constructed in accordance with Lake Macquarie City Council standard drawing EGSD-301 which is available from Councils website. No works shall commence prior to the issue of a Public Works Certificate in accordance with s138 of the Roads Act 1993. Any works on a public road shall be approved by Council.
7. Retirement of Biodiversity Credits

Ecosystem and species credit retirement conditions

· Prior to issue of the relevant construction certificate, the class and number of ecosystem and species credits outlined in the approved Biodiversity Development Assessment Report shall be retired to offset the impacts of the development. 
· The requirement to retire credits may be satisfied by payment to the Biodiversity Conservation Fund of an amount equivalent to the class and number of ecosystem credits, as calculated by the Biodiversity Offsets Payment Calculator.
· Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund shall be provided to the Development Planner- Flora and Fauna of Lake Macquarie City Council prior to release of the construction certificate.
8. Vegetation Management Plan and Implementation

A person qualified in natural vegetation management, ecology or bush regeneration shall prepare a Vegetation Management Plan (VMP) in consultation with Council’s Development Planner Flora and Fauna. The VMP shall be prepared in accordance with the Lake Macquarie City Council Guideline for Vegetation Management Plans and include detail on (but not limit to):

· Identification of Management Zones, including detailed management objectives, actions and outcomes for each management zone; 

· Proposed short-term and long-term management / rehabilitation actions, including ongoing weed removal / management across the VMP area; 

· Proposed management and protection objectives of identified Threatened Ecological Communities, Coastal Wetlands and threatened species habitats; 

· Targeted pre-clearing survey protocols, actions and outcomes for the Wallum Froglet (Crinia tinnula), identifying specific locations (i.e. temporary rock pools, swamps and creeks) to be surveyed prior to works commencing to determine the present and abundance of the species within breeding habitat and to avoid and minimise potential impacts to eggs and tadpoles. 
· Management and mitigation measures to minimise disturbance to acid sulphate soils during construction.
· Hygiene protocols to be implemented to be in accordance with the Saving our Species Hygiene Guidelines: Protocols to protect priority biodiversity areas in NSW from Phytophthora cinnamomi, myrtle rust, amphibian chytrid fungus and invasive plants (2020); and
· A detailed works schedule identifying proposed timing of works.

The VMP shall be submitted, to and approved by Council’s Development Planner Flora and Fauna prior to issue of the Construction Certificate. Annual monitoring reports are to be prepared and submitted to Council’s Development Planner Flora and Fauna and Council’s Vegetation Establishment Officer for a minimum period of 5 years with maintenance to occur in perpetuity. 
9. Aboriginal Heritage Impact Permit (AHIP)

The person having the benefit of the consent shall apply for an Aboriginal Heritage Impact Permit (AHIP) in regards to the sites identified in the Aboriginal Cultural Heritage Assessment Report by RPS, dated 12/05/2021 (ref: PR146713-6). 

A copy of the approved AHIP and associated Aboriginal Cultural Heritage Assessment Report (ACHAR) and/or Aboriginal Cultural Heritage Management Plan (ACHMP) must be provided to Lake Macquarie City Council prior to the issue of the first Construction Certificate.
10. Heritage interpretation – Heritage item 16

Detailed drawings of interpretation devices and their content shall be prepared and submitted to Lake Macquarie City Council for approval. 

11. Acoustic Certification

Noise Management Plan for Construction and Operations shall be certified as being designed in accordance with the approved Acoustic Report reference 201924R prepared by Spectrum Acoustics dated October 2021.

12. Cultural heritage interpretation
The person having the benefit of the consent shall ensure that interpretative signage is developed in consultation with the local Aboriginal community to be included along the track.

Detailed drawings of interpretation devices and their content shall be approved by Lake Macquarie City Council prior to the issue of a Construction Certificate.
13. Asbestos Management Plan

An Asbestos Management Plan (AMP) shall be prepared for the removal of the asbestos bearing material in accordance with the recommendations of the approved Limited Site Investigation. Asbestos bearing material identified in the AMP shall be removed prior to the commencement of construction works.

14. Construction Details
Construction plans shall display:

· a path connection to Brandt Close including a split treatment.

· warning signage, line marking and the like at intersection points to avoid conflicts between pedestrians and bicycle users.
15. Emergency Management Plan
An Emergency Management Plan shall be prepared with respect to bushfire, flood risk and other natural hazards. The EMP shall incorporate elements including, but not limited to:

· Installation of flood and bushfire warning signage at appropriate locations along the path;

· Access control measures;

· Communication plan in the event of emergency.
Conditions to be satisfied prior to the issue of the Public Works Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of the Public Works Certificate for works within the public domain.

A Public Works Certificate is issued under s138 of the Roads Act 1993.

16. Public Works Certificate for Works

An application for a Public Works Certificate and the associated fee shall be submitted to Council.

The application shall include detailed engineering plans and specifications (including a Design Certification Report and Checklists in accordance with the Lake Macquarie City Council Engineering Guidelines) relating to the works.
17. Compliance Certificate for Works

An application for a Compliance Certificate and the associated application fee shall be submitted to Council prior to the commencement of works identified on the respective Public Works Certificate.

Conditions to be satisfied prior to the commencement of works

The person having the benefit of the consent shall comply with each of the following conditions prior to the commencement of works.

18. Erosion and Sediment Control

Appropriate erosion and sediment controls shall be installed in accordance with Development Control Plan 2014.

19. Hoarding and Construction Site Safety Fencing

Construction site safety fencing and/or hoarding shall be provided in accordance with WorkCover requirements. Such fencing and/or hoarding shall be erected wholly within the property boundary unless prior approval from Council is obtained.

Council approval is required to install hoarding, site fencing or overhead protective structures over or adjoining a public place i.e. a footpath or a Public Reserve. An application for temporary structure or occupation of road reserve should be submitted via Council’s website.
No work shall commence until written approval is obtained.
20. Native tree and vegetation protective measures

Trees and native vegetation shall be retained and protected in accordance with Development Control Plan 2014 – Tree Preservation and Native Vegetation Management Guidelines (Section 6) and Australian Standard AS4970-2009 – Protection of Trees on Development Sites, unless they have been specifically identified for removal on the approved plans or documentation.  

All reasonable measures shall be undertaken to protect trees and native vegetation on, and adjoining the site, that shall be retained from damage during construction. Such measures shall include, but not be limited to:

a) Maintaining exclusion fencing around trees and vegetation that adjoins the construction area to minimise damage to vegetation that shall be retained.

For isolated trees that are to be retained within and immediately adjoining the site a 1.8 metre high chain mesh fence shall be erected along the perimeter of each Tree Protection Zone, prior to works commencing and shall remain intact until construction is completed.

Exclusion fencing shall be sign posted to warn of its purpose (sign example under AS4970).

b) Prohibiting compaction and the placement of fill within five metres of trees and native vegetation that shall be retained.

For isolated trees that are to be retained within and immediately adjoining the site, excavation shall be carried out by hand, with all care taken not to damage tree roots. If tree roots greater than 30mm are found during works that need to be severed, they shall be cut with a saw (not ripped) under the supervision of a suitably qualified AQF5 arborist or horticulturalist.

c) Salvaging useable trees and shrubs which are felled for re-use, either in log form, or as woodchip mulch for erosion control and/or site rehabilitation. Non-salvageable material such as roots and stumps shall only be disposed of at an approved site. 

d) Any minor hand pruning of trees shall be carried out in accordance with Australian Standard AS4373-2007 – Pruning of Amenity Trees, by a suitably qualified AQF3 arborist or horticulturalist.

e) Keeping all vehicles, construction materials and refuse within areas approved for buildings, structures, access ways and car parks.
f) Limiting the number of access points.
g) Notifying all contractors, sub-contractors, and personnel of vegetation protection requirements of this condition.

A separate application shall be made to Lake Macquarie City Council for the removal of any other trees or native vegetation. This includes application for the removal of any understorey vegetation or the stripping of ground cover vegetation that is outside those areas approved for construction.

21. Cultural awareness induction

The person having the benefit of the consent shall arrange for any contractors and persons involved in undertaking subsurface disturbance works to undertake a Cultural Heritage Induction to make them aware of their responsibilities regarding Aboriginal heritage. The induction shall be delivered by a qualified archaeologist and/or a representative of the local Aboriginal community.
22. Filling Importation and Compaction
Prior to works commencing, documentary evidence shall be provided to Council demonstrating the proposed fill material is either:

a) Virgin excavated natural material (VENM) as defined under the provisions of the NSW Protection of the Environment Operations Act 1997; or

b) The material is from a known origin and composition, free of contamination from manufactured chemicals, process residues, building debris, sulfidic ores, or other foreign matter; or

c) Fill which has been characterised and validated by a suitably qualified and experienced site contamination consultant, in accordance with the NSW Office of Environment and Heritage publication Contaminated Sites - Sampling Design Guidelines dated September 1995.

Prior to works commencing, written certification from a suitably qualified geotechnical engineer that the material is suitable for the proposed use on the site, shall be provided to Council. Only that material certified by the geotechnical engineer shall be imported to the site.

Written details shall be kept of address of the origin of the fill; quantities, dates, and times of delivery from each location; registration numbers and driver’s identification details; and laboratory test results/consultants reports and available for inspection by the Certifying Authority or Council upon receipt of a written request.

23. Building Waste

An area for the containment of building waste materials shall be provided within the boundaries of the building site, above natural or excavated ground level, by a screened area of silt stop fabric or shade cloth, having minimum dimensions of 2.4 x 2.4 x 1.2 metres high OR equivalent size waste disposal bin.
24. Works Within a Public Road Reserve

Approval is granted to open a grassed or natural surface footpath for the installation of all water services, cables, or mains. Upon completion of the work, the footpath shall be restored to its original state and no hazards shall remain that may impact on the public.

For any other works within the road reserve, an approval under s138 of the Roads Act 1993 shall be obtained from Council. The road shall not be opened until the approval has been issued.
25. Asbestos

Prior to commencing demolition of buildings containing asbestos, a commercially manufactured sign containing the words “DANGER ASBESTOS REMOVAL IN PROGRESS” measuring 400mm x 300mm (see below) shall be erected in a prominent visible position on the site in accordance with AS1319 Safety Signs for the Occupational Environment.
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The person entitled to act on this consent shall notify adjoining residents in writing five working days prior to the demolition.

26. Dial Before You Dig (Advice)

Prior to commencement of work, the free national community service “Dial Before You Dig” shall be contacted on 1100 regarding the location of underground services in order to prevent injury, personal liability and even death. Enquiries shall provide the property details and the nearest cross street/road.
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27. Details Required Prior to Commencement of Works within the Public Domain
Construction works within the public domain in accordance with this development consent shall not commence until a Minor Public Works or Public Works Certificate has been issued by Council

In accordance with Council's authority under Section 138 of The Roads Act 1993, a Private Certifier shall not issue a Minor Public Works or Public Works Certificate for any works within an existing public road. A Minor Public Works or Public Works Certificate application shall be lodged with Council for the works.

A fee for applications for Minor Public Works or Public Works Certificates shall be required to be paid in accordance with Council’s fees and charges.
28. Construction Management Plan/s for works within public road reserve and development site
Works within public domain

The contractor engaged to undertake the construction works within the public domain shall provide a Construction Management Plan (CMP) to Council, a minimum of seven days prior to commencing any works.  The CMP shall be submitted and approved by Council prior to works commencing on site. The CMP shall set out the construction approach for the works and should seek to minimise disruption to the local community.

Works within development site

The contractor engaged to undertake the construction works within the development site shall provide a CMP to the satisfaction of the Certifying Authority, a minimum of seven days prior to commencing any works. The CMP shall be approved by the Certifying Authority prior to works commencing on site. The CMP shall set out the construction approach for the works and should seek to minimise disruption to the local community.

CMP’s

Both CMP’s must address the following, where required:

Health and Safety

a) Public safety, amenity and site security,

b) Traffic control and management (note, separate approval may be required from Council),

c) Pedestrian management (note, separate approval may be required from Council),

d) Construction hours,

e) Noise control,

f) Contractor vehicle parking,

g) Locating existing utilities and services,

h) Health and Safety requirements.

Environment
a) Air quality management,

b) Erosion and sediment control- base information, monitoring and management,

c) Waste management,

d) Material stockpiling,

e) Vegetation management,

f) No-go zones,

g) Heritage management (if applicable).

Quality
a) Submission of current insurance certificates,

b) Work method description,

c) Construction equipment to be used,

d) Inspection and testing requirements,

e) CCTV survey of pipework,

f) Earthworks methodologies,

g) Haulage routes,

h) Retaining structure construction methodologies,

i) Concrete jointing methodologies,

j) Subsoil drainage installation methodologies,

k) Stormwater drainage infrastructure installation methodologies,

l) Stormwater Quality Improvement Device installation methodologies,

m) Road construction methodologies,

n) Accessways and footway construction methodologies,

o) Landscaping installation methodologies,

p) Utility and services installation methodologies,

q) Construction and installation methodologies of other structures not otherwise covered above.

All works on site shall be undertaken in accordance with the approved CMP.
A copy of the approved CMP, and any conditions imposed on that plan, shall be kept on site at all times and made available to any officer of Council upon request. 
Conditions to be satisfied during demolition and construction works

The person having the benefit of the consent shall comply with each of the following conditions during demolition and construction works.

29. Erosion and Sediment Control

All erosion and sediment controls shall be appropriately managed throughout the development to prevent pollution until the land is considered erosion resistant.
Any pollution from site shall be cleaned up immediately and appropriate repairs made to onsite controls.

The final plan shall include a signed and dated Statement of Compliance stating (in full):
a) This plan has been developed, certified and signed off by an appropriately qualified and experienced professional in erosion and sediment control;

b) The plan complies with the requirements for the area of disturbance in accordance with Development Control Plan 2014;

c) The plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, shall achieve the water release criteria of 50mg/L of total suspended solids; and

d) All erosion and sediment control measures are in accordance with Development Control Plan 2014.
30. Acid Sulphate Management Plan

All works on site shall be undertaken in compliance with the recommendations of the Acid Sulphate Management Plan dated 14/10/2021 written by Northrop reference NL200826, Revision B.

31. Vegetation Management Plan and Implementation

Implementation of the VMP shall commence immediately upon any construction work commencing and shall be carried out in accordance with the VMP approved schedule of works.

32. Removal of fauna habitat 

A qualified ecologist or wildlife carer shall supervise removal of any fauna habitat to ensure mitigation against any native animal welfare issues.

Removal of trees with habitat hollows and / or nests shall be undertaken at a time that minimises impact to fauna, particularly threatened fauna that could breed and or hibernate within hollows / nests on site (i.e. preferably March, April, September or October).

Where possible, trees with habitat hollows and / or nests shall be removed at least 24 hours after other vegetation approved for removal to encourage any residing fauna to relocate.

Any hollow-bearing trees shall be felled in one to two metre sections, beginning at the top of the crown. Lengths cut from the trees shall be in a manner that shall preserve the hollows with each section inspected and appropriately treated to minimise impact to fauna.

Clearing shall be staged, where possible, from areas of most impact to areas of least impact to help guide fauna into areas of bushland that are to be retained. 

Where possible, logs and other coarse woody debris shall be relocated to areas of bushland that are to be retained on site to mitigate native animal welfare issues. 

Written confirmation shall be provided to Lake Macquarie City Council confirming species detected during hollow bearing tree removal.

33. Landscape Works

There shall be a landscape plan prepared that addresses landscape planting and vegetation management of works on the site.  The landscape plan shall be prepared by a qualified landscape architect with demonstrated experience in preparing landscape construction plans for works in the public domain.  Landscape construction documentation shall include establishment phases for a period of 104 weeks.  
The viewing platform, boardwalk and replacement pedestrian bridge over Cold Tea Creek shall be designed as artful, high quality structures reflective of the high amenity values of the surrounding environment.  The structures shall be visually permeable as per the concept plans and constructed of lightweight materials consistent with the coastal environment of Lake Macquarie.  The balustrade shall be open design and constructed of lightweight materials reminiscent of coastal structures. The colours shall be muted and visually recessive and non-reflective. 
Where palms and cycads and other relocatable plant species require removal, they shall be transplanted to disturbed areas of the site to be revegetated.

Any medians shall be replanted with endemic laterally low growing native species with sufficient separation to the edge of the pathway.  

Planting design shall be informed by the endemic vegetation community of the adjoining lands.  

All landscape planting works shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping.

All paving works shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping, Building or Minor Trade – Paving.

Landscape works shall conform to planting densities as scheduled, with all plants at nominated pot sizes and spacing’s. All planted areas shall be covered with minimum 100mm mulch to aid plant establishment.

No turf grass shall be planted where it adjoins native vegetation.  The pathway shall be aligned to provide the interface between any existing turf and existing bushland. If native planting extends to both sides of the pathway there shall be a hard garden retaining edge (timber or concrete) installed to any planting areas adjoining turf surfaces.
34. Excavation – human remains

If human skeletal remains are discovered within the subject property, work shall stop immediately and the area cordoned off with a high visibility barrier and the NSW Police and Department of Premier and Cabinet - Heritage NSW must be notified.

Clearance to recommence construction works must be sought directly from the Police and/or Department of Premier and Cabinet - Heritage NSW. Any necessary approvals from the Department of Premier and Cabinet - Heritage NSW shall be obtained and a copy provided to Council prior to works recommencing.
35. Excavation – Aboriginal Relics

Should any Aboriginal relics be discovered then all excavations or disturbance to the area shall cease immediately and the Department of Premier and Cabinet - Heritage NSW, shall be informed in accordance with Section 89A of the National Parks and Wildlife Act 1974.
All necessary approvals from the Department of Premier and Cabinet - Heritage NSW shall be obtained and a copy provided to Council prior to works recommencing.
36. Excavation – Non-Indigenous Relics

Should any relics be discovered, all excavations or disturbance to the area shall cease immediately and the Heritage Council of NSW shall be notified in accordance with Section 146 of the Heritage Act 1977.

All necessary approvals shall be obtained from the Heritage Council of NSW and copies provided to Council prior to works recommencing.

37. Filling Importation and Compaction
All fill shall be placed in accordance with the standards specified in Table 5.1 of AS 3798-2007 Guidelines on Earthworks for Commercial and Residential Developments.
38. Building Waste

The enclosure or bin shall be maintained for the term of the construction to the completion of the development.

The enclosure or bin shall be regularly cleaned to ensure proper containment of the building wastes generated on the site.
39. Works Within a Public Road Reserve

When works are being undertaken within a road reserve, all necessary precautions shall be taken to protect the public while work is in progress, this shall include traffic control in accordance with Australian Standard AS1742 – Manual Uniform Traffic Control Services – Parts 1, 2 and 3.
Note:  NSW Road Rules apply and may be enforced without notice.
40. Unobstructed Footpath Access

The person having the benefit of the consent shall maintain unobstructed footpath access within the public road reserve at all times. Building materials shall not be placed or stored within the road reserve.

In the case of sites where it is not possible to keep the footpath or road reserve clear during construction works approval from Council shall be obtained prior to any closing of the road reserve or footpath area. An application for temporary structure or occupation of road reserve should be submitted via Council’s website.
41. Site Amenities

Toilet facilities shall be available or provided at the work site before works begin and shall be maintained until the works are completed at a ratio of one toilet plus one additional toilet for every 20 persons employed at the site.

Each toilet shall:

a) be a standard flushing toilet connected to a public sewer, or

b) have an approved on-site effluent disposal system under the Local Government Act 1993, or

c) be a temporary chemical closet.
42. Removal, Management and Transportation of Fill
All excavated fill material that shall be removed from the site shall only be distributed to:

a) A NSW Office of Environment and Heritage licensed waste disposal facility. A copy of the receipts from the waste disposal facility shall be kept and shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A site which has a current development consent for the importation of fill material. A copy of the current development consent for the site to which the material is proposed to be distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.

All removed excavated material shall be transported and disposed of in accordance with the NSW Office of Environment and Heritage guidelines applicable at the time of removal.

43. Dust Suppression

During the extraction, removal, and transportation of material associated with the works, the person having the benefit of the consent shall ensure that airborne dust is contained within the work site or transport vehicles, and does not impact on the amenity of the surrounding environment.

Effective environmental controls and practices shall be implemented and maintained to the satisfaction of Council or the Certifying Authority.

44. Asbestos

All works removing asbestos containing materials shall be carried out by a suitably licensed asbestos removalist duly licensed with SafeWork NSW, holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos Removal License, which ever applies, and a current SafeWork NSW Demolition License where works involve demolition.

Measures shall be in place in accordance with SafeWork NSW guidelines and the Work Health and Safety Regulation 2017. Work shall not commence or continue until all necessary safeguards required by SafeWork NSW are fully in place.

Asbestos waste shall only be disposed of at a landfill site authorised to receive such waste and copies of receipts received from such disposal kept and made available for inspection by Council during normal working hours and upon the giving of reasonable notice.

Note: 
Council’s Awaba Waste Management Facility can accept asbestos for a fee, provided the material is safely secured in accordance with the relevant guidelines. At least 24 hours prior notice shall be given to allow an area to be prepared for disposal.
45. Build Over or Adjacent to Sewer - Hunter Water Corporation Requirements

The development shall be constructed in accordance with the Hunter Water Corporation requirements for building over or adjacent to sewer.

46. Signage – Over or Adjacent to Public Places

During the placement of signage above or adjacent to a public place (footpath, road or public reserve), pedestrian control measures to protect the public during construction, shall be implemented in accordance with an approved Traffic Management Plan. The Traffic Management Plan shall be prepared by an accredited Traffic Controller, and approved by Council, prior to the erection of the sign.

Throughout the course of demolition and construction of any signage, Council’s footpath shall be kept clear at all times to allow unobstructed access by pedestrians. Where it is not possible for Council’s footpath to be kept clear, it shall be necessary to make an application to Councils’ Asset Management Department, to erect barricades and the like, to provide safe pedestrian access.

The contractor installing the signage shall have a current public liability insurance with a reputable insurer of not less than $20,000,000 in respect of each accident.

47. Noise - Construction Sites

The operating noise level of construction site operations, including machinery, plant and equipment when measured at any affected premises, shall be evaluated and comply with the requirements of the NSW Office of Environment and Heritage publication Interim Construction Noise Guideline July 2009.

Approved Construction Times

a) The approved hours for construction of this development are –

Monday to Friday - 7.00am to 6.00pm.

Saturday – 8am to 1pm.

b) No construction work shall take place on Sundays or Public Holidays.

Construction Periods in Excess of 26 Weeks

a) If the construction period is in excess of 26 weeks, a Noise Management Plan shall be provided to Council prior to the issue of the first construction certificate. Such plan shall be prepared with the assistance of a suitably qualified acoustic engineer, indicating whether the use of machinery, plant and equipment during those operations can be completed without causing offensive noise (as defined in the Protection of the Environment Operations Act 1997) in the neighbouring area. The Noise Management Plan shall be complied with at all times during the construction period and shall identify any mitigation measures to control noise, noise monitoring techniques and reporting methods, likely potential impacts from noise and a complaints handling system.

b) Operational times may be amended with the written advice of Council’s General Manager or delegate.

48. Contaminated Land Remediation and Validation

The site shall be remediated in accordance with the recommendations of the approved Limited Site Investigation and Asbestos Management Plan.

49. Public Artwork
The location of the proposed public artwork shall be confined to nominated areas within the approved construction footprint for the development. The artwork shall be delivered generally in accordance with the artist concept plan approved under this consent. Additionally, the artwork shall display:

· Modest bulk, scale and area coverage, proportional to the site and adjoining features;

· Avoidance of any elements that may cause a safety hazard or obstacle in respect of the pathway operation;

· Consideration of measures to minimise impacts of vandalism;

Conditions to be satisfied prior to issue of an Occupation Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of the Occupation Certificate, Interim or Final, as stated in each condition.

50. Occupation Certificate

The development shall not be occupied or used prior to the issuing of a Final Occupation Certificate or Interim Occupation Certificate by the Certifying Authority.  Where an Interim Occupation Certificate has been issued, only that part of the building to which the Certificate applies may be occupied or used.
51. Fix Damage Caused by Construction Works

Any damage to a public road or associated structures caused as a consequence of the construction works shall be made good to the satisfaction of Council.

Any disused kerb and gutter and footpath crossing shall be removed and replaced with full kerb and gutter in accordance with Council's standards.

These works shall be undertaken prior to the issue of the Final Occupation Certificate.

52. Concrete Footpath

A Compliance Certificate shall be issued by Council stating the concrete shared path work has been undertaken in accordance with Development Control Plan 2014 and Engineering Guidelines, prior to the issue of the Final Occupation Certificate.

53. Vegetation Management Plan and Implementation

Written approval from Council’s Development Planner Flora and Fauna shall be submitted to the Certifying Authority demonstrating that the requirements of the VMP have been met, (including satisfactory progress of the VMP works schedule), prior to the issue of the Final Occupation Certificate.

54. Landscape Works 

At the completion of landscape works, the consulting landscape architect who prepared the documentation shall submit to the Certifying Authority a Landscape Compliance Report. This report shall certify shrub and tree species, pot size, and planting densities and landscape area setout comply with approved documentation and practical completion of the landscaping works has occurred. The Certifying Authority shall not issue the Final Occupation Certificate without receipt of the Landscape Compliance Report.
55. Heritage interpretation – Heritage item 16

The approved site heritage interpretation shall be implemented and accepted by Lake Macquarie City Council.

56. Works Within a Public Road Reserve

Where a road surface has been disturbed or damaged the calculated road restoration fee shall be paid to Council. Evidence shall be provided the relevant fee has been paid prior to the issue of the Final Occupation Certificate.

57. Removal, Management and Transportation of Fill
For all excavated fill material that has been removed from the site during construction:

a) A copy of the receipts from the waste disposal facility shall be kept and provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A copy of the current development consent for the site to which the material has been distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.

58. Contaminated Land Remediation and Validation

A suitably qualified and experienced Contaminated Land Consultant shall validate the site has been remediated. Validation shall be provided in accordance with the Guidelines for Consultants Reporting on Contaminated Sites (NSW Office of Environment and Heritage 2011). The validation report shall include a clear statement the consultant considers the site to be suitable for the approved use.

Note: Certification from the person who carried out remediation works shall be provided to Council in accordance with the requirements of Clause 18 of State Environmental Planning Policy No 55 - Remediation of Land.
59. Compliance Certificate for Public Works Certificate
All public domain construction works required for the development shall be completed and a Compliance Certificate shall be obtained for these works. The Compliance Certificate shall certify that all public domain construction works and associated development have been constructed in accordance with this Development Consent, the Public Works Certificate and all other standards specified in this consent.
60. Cultural heritage interpretation
The approved heritage interpretation shall be implemented and accepted by Lake Macquarie City Council prior to the issue of an Occupation Certificate.
Operational Conditions

The person having the benefit of the consent shall comply with each of the following conditions during the operation of the development.

61. Vegetation Management Plan and Implementation

Annual monitoring statements shall be provided to Council’s Development Planner Flora and Fauna verifying compliance with the VMP. Outcomes of the VMP shall be maintained in perpetuity.
62. Landscape Works
All landscape works required under this consent shall undergo an establishment maintenance period of a minimum of 104 weeks.

All landscaping shall then be permanently maintained in good condition in accordance with the approved landscape plan and the adopted Development Control Plan 2014 Guidelines – Landscape Design Guidelines.

63. Signage – Over or Adjacent to Public Places

The owner of the signage shall maintain current public liability insurance for an amount of $20,000,000 with a reputable insurer while ever the signage is erected over Council owned, maintained or controlled land. A copy of this insurance shall be submitted to the Certifying Authority prior to the issue of the Interim or Final Occupation Certificate, whichever comes first.

64. Emissions

There shall be no interference with the amenity of the neighbourhood by reason of the emission of any "offensive noise" as defined in the Protection of the Environment Operations Act 1997, vibration, smell, fumes, smoke, vapour, steam, soot, ash or dust, or otherwise as a result of the development.
Right of Appeal
If you are dissatisfied with this decision (including a determination on a review under Section 8.2), Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979 gives you the right to appeal to the Land and Environment Court within six months after:

a) the date on which you receive this notice, or

b) the date on which that application is taken to have been determined under Section 8.11.

Section 8.8 of the Environmental Planning and Assessment Act 1979, does not give a right of appeal to an objector who is dissatisfied with the determination of the Council to grant consent to a development application, unless the application is for designated development (including designated development that is integrated development).  The objector may, within 28 days after the date on which the notice of the determination was given in accordance with the regulations, and in accordance with rules of the Court, appeal to the Court.

Right of Review

Section 8.2 of the Environmental Planning and Assessment Act 1979 provides that the applicant may request the Council to review the determination.  The request must be made in writing (or on the review application form) within six months after the date as specified in this notice of determination, together with payment of the appropriate fee.  (See exclusions note below).

Exclusions:  A request to review the determination of a development application pursuant to Section 82A of the Environmental Planning and Assessment Act 1979 can only be undertaken where the consent authority is Council, other than:

(a) A determination to issue or refuse to issue a complying development certificate, or

(b) A determination in respect of designated development, or

(c) A determination in respect of integrated development, or

(d) A determination made by the Council under Division 4 in respect of an application by the Crown.

Planning Assessment Commission

The Planning Assessment Commission has not conducted a public hearing in respect of this application.

Advisory Note:
Bushfire – Development on Bushfire Prone Land

The development shall conform to the specifications and requirements of the guide Planning for Bushfire Protection ISBN 0 9585987 8 9, produced by the NSW Rural Fire Service.
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